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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 12, 2006 has been entered. 

2. Applicant's cancellation of claims 2, 3, 7, 10, 11, 14, 16, 17 and 20 is 
acknowledged. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 4-6, 8, 9, 12, 13, 15, 18, 19 and 21 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Scheid et al. (6,102,133) in view of Martin et al. (4,844,661). 

Scheid et al. discloses an apparatus and a method comprising: 
a housing member (10) defining a housing chamber (62); a ram member (26) 
supported within the housing chamber for movement relative to the housing member 
between an upper position and a lower position; and a vent port (36) arranged between 
the lower and upper positions, where the vent port defines a preload position, and 
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allows ambient air to flow into and out of the housing chamber under predetermined 
conditions; 

a helmet member (12) supported by the housing member for movement relative 
to the housing member between a rest position and an impact position; and 

a lifting assembly (68) engages the ram member to lift the ram member from the 
lower position to the upper position during each cycle; whereby 

when the lifting system raises the ram member above the preload position, 
ambient air flows into the housing chamber; 

when the ram member falls below the preload position, ambient air within a 
preload chamber portion of the housing chamber compresses to apply a preload force 
on the inner portion of the helmet member (column 7, lines 17-20); and 

when the ram member moves into the lower position, the ram member impacts 
the helmet member to force the helmet member from the rest position to the impact 
position, thereby driving the pile. 

Scheid et al. discloses the claimed invention, but does not expressly disclose that 
the lifting assembly at least partly disposed within the housing chamber above the ram 
member. 

However, Scheid et al. discloses that the operation can be switched between 
"hard hammering" (diesel type) and "soft hammering" (drop hammer type) (column 1 , 
lines 35-37). 

Martin et al. discloses an apparatus and a method in which a lifting assembly (2, 
7) disposed above the ram member, and engaged the ram member (3) to lift the ram 
member from the lower position to the upper position during each cycle (abstract - 
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figures 1 & 2) providing a simple and economical means to lift and to release the ram 
member (column 1, lines 15-25). 

Therefore, it would have been obvious to one having ordinary skill in the art, at 
the time applicant's invention was made, to have modified Scheid et al. method and 
apparatus by incorporating the lifting assembly as taught by Martin et al. (replacing 
Scheid et al. lifting mechanism with Martin et al. lifting mechanism) providing a simple 
and economical means to lift and to release the ram member. 

The Scheid et al. modified by Martin et al. further disclose: the ram member 
moves from the lower position to the upper position and back to the lower position to 
define an operating cycle; the lifting assembly engages and lifts the ram member from 
the lower position to the upper position once during each operating cycle. 

air is prevented from flowing through the vent port when the ram member is 
below the preload position (column 7, lines 17-20); seal system for sealing the preload 
chamber portion of the housing chamber when the ram member is below the preload 
position (figure 1 of Scheid et al. shows ram 26 and helmet member 12 have seal 
members at their distal ends); and the ram member defines a ram side wall; the housing 
member defines a housing interior wall; the seal system comprises a ram seal for 
inhibiting fluid flow between the ram side wall and the housing interior wall (Scheid et al. 
inherently discloses these limitations, because the system was designed also for diesel 
type hammering as well as drop hammer type). 

It is further construed that the pile inherently being secured by the drop hammer 
in order for the pile to be driven into the ground. 
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Response to Arguments 

5. Applicant's arguments filed September 12, 2006 have been fully considered but 
they are not persuasive. 

6. In response to the Applicant's arguments that: 

"The Scheid et al. reference fails to describe in significant detail what 
happens to the pressures within the working space below the hammering 
piston when the hammering piston is falling during the pressure air 
operating mode ...the Applicant respectfully submits that the Scheid et al. 
reference fails to disclose, teach, or suggest a structure that effectively 
applies a preload force to the hammering member as recited in claims 1, 
13 and 18", 

it is not found persuasive for the following reasons: 
In column 7, lines 17-20 Scheid et al. discloses: 

"Upon further upward movement the hammering piston 26 will take in 
fresh air through the working slot 36, and upon the hammering piston 
falling down the air contained in the cylinder will be compressed once the 
hammering piston 26 has moved past the working slot 36 in downward 
direction" (emphasis added); 

this passage clearly teaches , and suggests the structure that effectively applies a 

preload force to the hammering member as recited in claims 1, 13 and 18, and 

moreover, the Scheid et al. modified by Martin et al. provides a lifting 

mechanism that satisfies the claimed as recited in claims 1, 13 and 18. 

7. In response to the Applicant's arguments that: 

"The Applicant further respectfully submits that, if one of ordinary skill in 
the art modifies the Scheid et al. reference to eliminate the pressure air 
lifting system and include only the mechanical lifting assembly of the 
Martin reference, the resulting system would not necessarily operate in the 
same manner as the invention recited in claims 1, 13, and 18. For 
example, the Martin reference discloses the use of conduits 4c to allow 
fluid to flow through the anvil 4 as the hammer 3 strikes the anvil 4. These 
conduits would prevent the type of fluid compression between the hammer 
and anvil that creates the preload force described in claims 1, 13, and 18. 
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The Applicant thus respectfully submits that, even if proper, the 
combination of the Scheid et al. and Martin reference would not 
necessarily operate in a manner that is similar to that of the systems and 
methods recited in claims 1, 13, and 18"; 

it is not found persuasive because Martin et al. reference is purely relied upon for the 

teaching of the lifting mechanism (for example see figure 12). Other structure 

limitations not being relied upon are irrelevant. 

8. In response to the Applicant's arguments that: 

"absent the Applicant's own disclosure, the Examiner has failed to 
establish proper motivation for combining the Scheid and Martin 
reference"; 

it is not found persuasive for the following reasons: 
Scheid et al. discloses that: 

"There are other prior art pile hammers, wherein a hammering piston is 
lifted by means-of a hydraulic actuator arranged outside of a guiding 
cylinder, the hammering piston thereafter being allowed to fall freely onto 
the hammering member. Such softly operating pile hammers are used 
particularly, where piles and the like must be hammered into soft soil or 
where production of heavy nose as produced bv Diesel type pile hammers 
cannot be tolerated . " (emphases added) (column 1, lines 19-26), and 

"The object of the present invention is to improve a pile hammer such that 
its mode of operation can be switched between hard hammering and 
soft hammering. " (emphases added) (column 1, lines 35-37). 

Scheid et al. clearly teaches and suggests that it is possible to switch between 

diesel hammering type and drop hammering type. The Martin reference is further 

demonstrated that drop hammering type is old and well known. 


Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thanh K. Truong whose telephone number is 571-272- 
4472. The examiner can normally be reached on Mon-Thru 8:00AM - 6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Thanh K. Truong 
Patent Examiner 
October 8, 2006. 


